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DETAILED ACTION 

This is responsive to Applicant's amendment filed on 7/30/09. 

Response to Arguments 
Applicant's arguments filed 7/30/09, with respect to the rejection(s) of all the 
claim(s) have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in view of Nafarrate et al (USPAT 5,291 ,013). 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
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Claims 1 and 24 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Nafarrate et al. 

Nafarrate et al disclose an optical device comprising: a multimode optical fiber 
(column 1, lines 16-23); and means for averaging a modal noise (see fig. 1 and fig. 3c) 
induced signal level variation of light propagating within the multimode optical fiber. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12-13, 18-20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oh et al (USPUB 2003/0101774), and in view of Kim et al 
(USPAT 6,678,451). 

Oh et al disclose an optical fiber 2, a thermal element 40 providing for the cylical 
variation of a temperature of the optical fiber. 

Oh et al disclose every aspect of claimed invention except for the multimode 
optical fiber. 

Kim et al disclose a multimode optical fiber. 
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It would have been obvious to the ordinary skilled person in the art at the time the 
invention was made to modify Oh et al device to include the multimode optical fiber as 
shown in Kim et al for the purpose of reducing scattering loss (see Kim et al, abstract). 

It is clear this would improve the device. 

It has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed, such as "...for averaging..." does not 
differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Re claim 13, see 1J0033 in Oh et al. 

Re claims 19-21 , the system 100 shows stretching an optical fiber from 1 . 

Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oh et al, Kim et al, and further in view of Tanner et al (USPAT 5,468,239). 

Re claims 14-17, Oh et al and Kim et al disclose every aspect of claimed 
invention except for the heat sink and a fan. 

Tanner et al disclose a laser comprising the claimed heat sink and a fan (see 
column 12, lines 41-55). 

It would have been obvious to the ordinary skilled person in the art at the time the 
invention was made to modify the device to include the claimed heat sink and a fan as 
shown in Tanner et al for the purpose of cooling down the device. It is clear this would 
improve the device. 

Re claim 15, a spool 22 is shown in fig. 1. 
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Re claim 16, Oh et al, Kim et al, and Tanner et al disclose every aspect of 
claimed invention except for the claimed length of optical fiber. It would have been 
obvious to the ordinary skilled person in the art at the time the invention was made to 
modify the device to have the claimed length, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F. 2d272, 205 USPQ 215 (CCPA 1980). 

Claims 18-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roba et al (USPUB 2006/0147166) in view of Kim et al (USPAT 6,678,451).. 

Roba et al disclose an optical device comprising an optical fiber; a manipulation 
apparatus operatively associated with the optical fiber. 

Roba et al disclose every aspect of claimed invention except for the multimode 
optical fiber. 

Kim et al disclose a multimode optical fiber. 

It would have been obvious to the ordinary skilled person in the art at the time the 
invention was made to modify Roba et al device to include the multimode optical fiber 
as shown in Kim et al for the purpose of reducing scattering loss (see Kim et al, 
abstract). 

It is clear this would improve the device. 

It has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed, such as "...for averaging..." does not 
differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 
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Re claims 22-23, fig. 4 shows a motorized device 33 with twisting optical fiber. 

Allowable Subject Matter 

Claims 2-6, 25-27, and 28 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art does not disclose or suggest an optical device comprising all the 
specific elements with the specific combination including claimed means for averaging 
as set forth in claims. 

Claims 7-1 1 are allowed. 

The following is an examiner's statement of reasons for allowance: the prior art 
does not disclose or suggest a method of time averaging modal noise comprising all 
the specific elements with the specific combination including cyclically varying an index 
of refraction of the multimode optical fiber as set forth in claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Conclusion 

In formation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

For all official patent application related correspondence for organizations 
reporting to the Commissioner of Patents: 

- Correspondence that is transmitted by facsimile must be directed to the 
central facsimile number, (703) 872-9306. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Further references of interest are cited on Form PLO-892, which 
is attachment to this office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ellen Kim whose telephone number is (571) 272-2349. 
The examiner can normally be reached on Monday through Thursday. 
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Primary Examiner, 
Art Unit 2874 
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